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Order VI, Ruld

Pleading means, the formal statement of cause of action or defence.
Civi PROCEDURE CODE DEFI| MpEdDingPE EADI NG AS Y
means plaint and written statement

GENERAL RULES OF PLEADINGS
1.Everypleadingshall be divided into paragraphsjumbered consecutively
2. Eachallegationbeing containedn a separate paragraph
3. Dates, sums and numbers shall be expressediguresandin words.
4.Every pleading should allege all facts boldly and Plainly.
5. Every Pleading shall be signed by the party/or lmgalrepresentative and his advocate.
6.Every Pleading shall be verified by Party/parties.
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FUNDAMENTAL RULES OF PLEADING ORDER 6 RULE 2

1. Every Pleading must state Facts not Law.

2. It must state all material facts and materials Facts only.

3.It must state only the facts on which the party pleading relies for his claim or defence and not the evid
There is distinction betweefacta probanda(the facts required to be proved i.e., material fgcts

andfacta probantia (the facts by means of which they are proved i.e., particulars or evidence).

It is settled law that pleadings must contain ofdgta probandaand notfacta probantia.

Onlyrelevant facts are required to be provde trial in order to establish the facts iasue.

P.Chidambaram : vs R.S.Raja Kannappan on 7 June, 2012
4. Every pleading shall contain only a statement in a concise form of but with precision and certainty
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AMENDMENTS IN PLEADINGS -ORDER 6 RULE 17 &18.

The court may allow either party to alter or amend his pleading at any stage . The court may impose such terms
and condition as it necessary . Amendment will be allow only if necessary to determine the real question in issue

When amendment is allowed

00 All amendments should be allowed which are necessary for determination of the real controversies in the suit;
O It should not alter and be a substitute for the cause of action on the basis of which the original suit was raised,;
[0 It should not cause prejudice to the other party which cannot be compensated by means of costs;

0 It should not be a claim or relief barred by time should not be allowed,;
[0 The delay in filing petitions for amendment of pleadings should not be properly compensated for by costs; and

[ Error or mistake which if not fraudulent should not be made a ground for rejecting the application for amendments.
When amendment is rejected

0 If the amendment is not necessary for the purpose of determining the real question in controversy .
O If it introduces a totally new and inconsistent case or changes the fundamental character of the suit or defense;

0 Where the effect of the proposed amendment is to take away from the other side a legal right accrued in his favor;
[1 Where the application for amendment is not made in good faith.

The law before the 1999 amendment was that the court has unlimited power of allowing the amendments
Bythe Code of Civil Procedure (Amendment) Act, 1999, this provision relating to amendment of pleadings was Tedeted
provuonwas restored back in 2002 in view of the protests, agitations and strikes all over the country, but with a caveat |

parties,theycould not have raised before the commencement
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Essential contents of plaint ;ORDERVII RULE 1
(i) Plaint should contain name of that court in which suit is brought
(if) Plaint should contain name, description and residence of plaintiff.
(il) Plaint should contain name, description and residence of defendant
(iv) When plaintiff or defendant is minor or person of unsound mind
It containsa statement to that effect.
(v) Plaint should contain those facts, which have constituted cause of action.
(vi) Plaint should contain those facts, which show the court has jurisdiction.

(vi)) Plaint should contain that relief, which plaintiff claims

(viii) When plaintiff has allowed set off or has relinquished a portion of his claim, plaint should
contain thatamount which has been so allowed or so relinquished.

(ix) Plaint should contain statement of value of subjegtatter of suit not only for purpose of
jurisdiction, but also for purpose ofourt fees.

(EO tEFAYG aAK2dA R O2yiGlAY LXFAVGATTOQA OSNRT
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Parts of Plaint
ORDER 7

1. Title

a. Name of the Court

b. Name and full description of Plaintiff

C. Versus

d. Name and full description of defendants

e. Claim heading between title and body of Suit

2. Body of Plaint

a. Introduction Paragraph

b. Cause ddiction

c. Date and particulars ofuse ofction
d. demand/refusal of Claim
3.StatementiboutJurisdiction

4. Valuationof the suit and court fee

5. Relief oPrayer

6.Signatureof Plaintiff and Advocate
7. Descriptionin case of Immovable Property
8. Verification Clause

Written STATEMENT
ORDER 8

Parts of

1. Title

a. Name of the Court

b. Name and full description of Plaintiff

C. Versus

d. Name and full description of defendants

e. Claim heading between title and body of Suit
2. Para wiseAdmission and denial

3.Dilatory Pleas
4.0bjectionto point of law

5. Special defenses  ( pleas of confession and
avoidance)Set Off/Counter claim

6.Signatureof defendant andAdvocate

7. VerificationWritten Statement

£

9. Verifier's Signature and
\ - 10.Attestation by Oath Commissioner
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WRITSIssued by Supreme court under Art.32 and High Courts
under Art.226 of the Constitution of India.

Thewrits are ) ) _
1.HabeasCorpus -LYy [FGAY |1 F0SIF& /2Nlldza fAGSNrffte& YSIya

a remedy against illegal confinement qfeason.

2.Mandamus - meansit g é®@mmand ¢ wrrikis\ascommandy court to a public official, public body, corporatior
inferior court, tribunal or government asking them to perform their duties which they have refysedcon
3.Prohibition -¢ KS SELINBA3adA2Y WLINRBKAOAGA2YQ fAGSNIrfte YSIya
Supreme Court or a High Court to an inferior Court or qudisial body forbidding the latter to continue proceedings thdrein
exces®f or out of its jurisdiction

4Quowarranto -meansio& GKI 0 6 NNIYGEK ¢KAA S6NAG A& A&a&adzsSR G2
office. It restrains the person or authority to act in an office which he / she is not entitled to; and thus stops usafrpakib
office by anyone. This writ is applicable to the public offices only and not to pfficde

5.Certiorary  -isissuedby a Superior Court (Supreme Court and High Court) to an inferior court or body exel
judicial or quasjudicial functions to remove a suit from an inferior court or body and adjudicate upon the validit
the proceedings or body exercising judicial or guabcial functions. It may be used before the trail to prevent an

excess or abuse of jurisdiction and remove the case for trial for High Court

Thewrits are issued by the apex court and the High Courts for the enforcement of Fundamental
mpteedinder the Constitution and any other purpose also against any person or autGowgfmhment
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MEMORANDUM OF APPEAL in CPC

The party, who is aggrieved by a decree ,or an order of a court, appeals to the appellate court by presenting a memoegppadandfich sets forth the grounds of objection to the decree
order appealed against

Drafting the Memorandum of appeal format needs

TITLE

1.Name of the appellate court

2.Appeal in suit number (name of court and Place)

3.Appeal number to be kept blank for use of court office.

4.Name and description of Parties

Body of Memorandum

1.SuitNo. of the court and the date of decree or final order against which the appeal is preferred and

2. State the grounds of objections on which it is preferred

3.Prayer or relief

4.Date and place

5.Signature of appellant or his advocate
LIST OF ATTACHMENT WITH MEMORANDUM OF APPEAL

Certified copy of the decree and judgment or order, appealed from a the case may be and then it is presented to the concerned officer of the court of appeal .
It should be accompanied by power of attorney or Vakalatnama.

No fresh Vakalatnama is necessary, if the lawyer of the trial court is continued in the court of appeal.
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AFFIDAVIT OF BIRTH
(in lieu of birth certificate)

1, under penalty of perjury declare that I am
the of who
Parent/Guardian/Legal Custodian Name of Student
was born on the day of at
(day) ( month) ( year) (Address)
to and
(City/State) (Name of Father)

whose maiden name was

(Name of Mother)

I certify that the birth certificate was issued by

Agency/Office: court, county, state, health department, other (or not applicable).

A certified copy of the birth certificate must be requested from the issuer, and the certificate must be filed with
the school district within 90 days of the notarization date.

I certify that the birth certificate was not issued, or is unavailable for the following reason:

I declare under penalty of perjury that the foregoing is true and correct.

Print Name Signature of Parent/Guardian/Custodian
(street) Date of Signature
(city/state/zip)

NOTARY PUBLIC

State of

County of

Subscribed and sworn to (or affirmed) before me this day of
By . My commission expires:

Signature of Notary Public
Notary Stamp

AFFIDAVIT

An affidavit is a written statement sworn before a
person having authority to administer oath. By the
rules and practice of the court facts are proved by
affidavits.Order 19,rule 1 of the C.P@ys down the
following three rules.

1.Power of the Court to order any point of fact to b
proved by the affidavits,

2.Power of the Court to order attendance of the
deponent ( affiant)for cross examination and
3.Matters to which affidavits shall be confined.
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LEGAL NOTICE
The term notice is originated
FNRY Wy 20A0A1 ¢
being known, other formal
SELINB&aaAzy | NI
WKI &S y20A0SZ
of something or instructions. It
can be a warning, information
or announcement in written
form. It is of two types
1.Public Notice
2.Private Notice
Properly served notice at
proper addressEither
acknowledgedby party or---
@) There is a presumption of
P\ =7 1 Service

100 v
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COMPLAINT

Accordingo s. 2(d)Cr.PC aomplaint is the allegation of fact which constitute a complaint.
Further a complainant and a first informant need not be the same person.
Indiancriminal laws do not provide any strict form for a complaint, and

thusan affidavit or a petition may also amount to a complaint in the court of law.

Thegeneral rule is that any person having knowledge of the commission of an offence can file a compl
even though the concerned person is not personally interested or affected by the offence,
exceptin cases of offences relating to marriage, defamation and offences mentioned in ss. 195 to 197

Whenan informant approaches the police authorities relating the information about the commission of

cognizable offence it is called filing a complaint. 5 A A

This\irst informationQ A Yy (i KS T2N¥Y 2% I O2YLX I A Vi 6KSY NB
»I N3t &/ &3 & whio2stioald onihdZacs af it &hd in the light of subsequent events disclose th
#iarmation within theof this sectionP.Kunhumuhammeds. State of Keral®981Cri LJ 356 Ker HC

)
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COMPLAINT PROCEDURE
A Magistrate can take cognizance of a complaint u/s dBCode of Criminal Procedure, 197«

Whena Magistrate takes cognizandepon receipt of a complaint or otherwise), he examine
the complaint in accordance with Section 200 by examining the facts and the witnesses.

If he finds that the complaint is with merits, the case is deemed committed for trial and the
magistrate issues the process under Section 204. If the offence is exclusively triable by C
Session, the Magistrate commits the case to Court of Session under Section 209.

TheMagistrate is empowered to take cognizance of an offenceways providedn Sec190.
However if he chooses to take cognizance on the basis of a complaint
thento investigate and decide upon the matter

further, he is bound to follow the provisions laid down by Sec. 200 to Sec. 2028 Qfr.P.C.
andif the case demands, also under Sec. 204.
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In India, Bail Laws are covered under the Criminal Procedure Code, 1973.
Howeverthere are special laws relating to offences under narcotics & drugs, terrorist and unlawful
activitiesand money laundering etathichcontain stricter provisions for grant of bail to an accused or suspect of a crime.

TheCriminalProcedure Code, 1973 (Cr.P.C.), does not define balil, although the terms bailable offenseaslableaffense
have been defined in section 2(a) Cr.P.C

BAILABLEOFFENCEs . I AflF06fS8 2FFSyasd NBTSNE (2 2FFSy08a 6KAOK I NB &
other[ 1 6 w {SOGA2Y HOl O 2F / N1/ RSTAYSE obAtlotS 2FFSyOB4aY t dz
NONBAILABLEOFFENCEs b2y . FAfFo6fS h¥FFSyOS YSIya Fye 2GKSNI 2FFSyOS

Section 2(a) of CrPC defiridanbailable offences Punishable with death, imprisonment of life or imprisonment for more than seven yee

ANTICIPATORYBAIL®w ! YRSNJ { SOGA2Y noy 2F (GKS / NAYAYlf t NPOSRdzZNBE / 2RS (KSNFB
This means that an individual can seek or request to get bail in anticipation or in expectation of being named or hesingpdarhmitted a no#bailableoffence.
Anticipatory bail is meant to be a safeguard for a person who has false accusation or charges made against him/her, anysticertmprofessional or persona
enmity, as it ensures the release of the falsely accused person even before he/she is arrested.

Toget anticipatory bail the person seeking it, must approach the Court of Sessions or the High Court and citing sedtierC4B8imdél ProcedureCode as well
as giving proper reason, apply for it. If the court, based on a number of conditions and the nature of the case, sedsenpetition the bail is granted. Hence if
and when the person is arrested, he/she will be immediately released on the basis of the anticipatory bail.

B e
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BAIL APPLICATION

IN THE COURT OF , ADDITIONAL DISTRICT AND SESSION JUDGE, COURTBIHE MATTER OF:
ABC , Son of Years of Age, Working as Residingat  ........] Petitioner

Versus

State of Through PQR, Son of , Years of age, Working as Residing at ........ Respondent

FIR No.: Ufs P.:S

APPLICATIONMNDER SECTION 439 OF THE CODE OF CRIMINAL PROCEDURE 1973 FOR GRANT OF BAIL
Most Respectfully Show
1. That the present application under section 439 of the Code of Criminal Procedure 1973 is being filed byidineHeti seeking grant of bail in FIR No. __ registered at  Police Station.
The present petition is being moved as the Petitioner has been arrested on _ (give date) in connection sattl thER. The petitioner is now in judicial/police custody.

2. That the Petitioner is innocent and is being falsely implicated in the above said case as he has nothimightohe matter.

3. Thatthe Petitioneris alaw abidingcitizenof India Thepetitioner is gainfullycarryingon the businesof at . (Givedetalils)

4. Thatthe Petitionerisaresponsiblegpersonandislivingat the abovementionedaddress
5. (Giveall other relevantfacts,whichhaveledto the arrestor whichshowthe petitioner'sinnocenceor disassociationvith the allegedoffencesupposedo havebeencommitted)

6. Thatthe Petitionerisinnocentand no usefulpurposewould be servedby keepinghim under custodyandthis is a fit casefor grant of bail. (It would be pertinentto mentionas to the stageof
investigationor in casethe chargesheethasbeenfiled, whether chargeshavebeenimposed,evidencehasstarted, the lengthof the list of witnessescited by the prosecutionetc. asthesewould
all be mitigatingcircumstances)

7. Thatthe Petitionerundertakesto abideby the conditionsthat this HonorableCourtmayimposeat the time of grantingbail to the Petitionerandfurther undertakesto attendthe trial on every
date of hearing

8. Thatthe Petitioner has not filed any other similar petition before this or any other HonorableCourt for grant of bail in caseof the presentFIR (Or give details and resultsof earlier
applications)

PRAYERnN view of the abovestatedfactsand circumstance# is mostrespectfullyprayedthat this HonorableCourtmaybe pleasedo

a. Grantbailto the Petitionerin connectionwith FIRNo. registeredundersection for the offenceof (givesectionsyat PoliceStation
b. Passanyother suchorder asthis HonorableCourtmaydeemfit andproperin the interestof justice
SIGNATURE

ABC......Petitioner
M, Through

XYZ....... Counsel
DR.LILY SRIVASTAYA
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ORDER XLI CPC

THE MEMORANDUM OF APPEAL -Starting from principal steps in the proceedings from its commencement in
thes u b o r d icoursttileit® nclusion in the High Court.

1.1t should be in the form of a petition

2.should contain concisely

3.in a chronological order

The petition of appeal has to be accompanied by

1.a certified copy of the judgment / order challenged in the appeal

2.a certified copy of the certificate of the High Court in case appeal is filed on a certificate.

3.In cases where the High Court has passed a summary order

4.or where the High Court has not recorded reasons as grounds for granting the certificate

5. in certain appeals in the contempt cases 4 certified (or uncertified copies are affirmed by affidavits of

the judgment or order and decree of the subordinate court .

6.Where the appellant has been sentenced to a term of imprisonment, the petition of appeal is required to state if
the appellant has surrendered.

7.1f the appellant has not surrendered to the sentence, the appeal cannot be registered unless the court on a
written application orders its registration

8. where the appellant is in jail; he may present his petition of appeal through the offices-in-charge of the jail.
Court Fee: No court fee is payable in Criminal appeals.

Limitation

1.A Criminal appeal in which a certificate has been granted by the High Court is required to be filed within 60 days
from the date of the said certificate.

2.In other cases, appeal is to be filed within sixty days from the date of the judgment; final order or sentence
appealed from.

3.But in computing the period of limitation, the time spent for obtaining a copy of the judgment as order appealed
from

4.or the time spent on obtaining the certificate and order granting the certificate are excluded.

if sufficient cause is shown, delay in filing the criminal appeal may be condoned by the Supreme Court.
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Jurisdiction exercised by the High Court and Sessions Judge under S. 399/401 is supervisory jurisdiction which gives
wide scope to the revisional Court to test the correctness, legality or propriety of any finding, sentence or order. $uch C
may also interfere to examine the regularity of any proceedings.

Revisional Jurisdiction - Concurrent and Coextensive HiGburt and the Sessions Judge are invested with concurrer
and coeextensive revisional jurisdiction over subordinate Criminal Courts within their respective jurisdidtianis why in a
case where the revisional jurisdiction has been exercised either by the High Court or the Sessions Judge, the jurisdicti
the other to entertain a revision petition on the same subjawtter is expressly ousted by Subsection (3) of Section 397 &
Subsection (3) of Section 399 of the Code.

S.397(2)conly one application for revision, no further application by the same person shall be entertained by the other cc
No order against an accused /other person unless had an opportunity of being heard. S.401(2) The court is not authoriz:
convert a finding of acquittal into one of conviction.

S.401(3)x In such cases where an appeal lies but there is no appeal brought in, originally no proceeding by way of revis
be entertained at the instance of the party who would have appealed. S.401(4).Manner of Exercise of Did¢oetnatly to Be
Exercised On a Question Of Law: or in factual appreciation is involved power is required to be exercised so tratpustice
and there is no abuse glwer. (Amit Kapoor v. Ramesbhande[(2012) 9 SCC 460]).

Section401(1)Cr. P.C. enables timevisionalCourt to exercise all powers of Appellate Court,( S 386) with limited purpose
UnderSec. 40Cr.P.G the Court hasuomotu power of revision for an outsider/third party would not make any difference

Rulelaid down for criminal appeal also applies to criminal revision.
Criminalrevision cannot be dismissed for default or for want of prosecution
Sessiondudge can enhance sentence in exercisewfkionaljurisdiction

SORCE:Justis®dPrakash, chairman M.P. Law Commission Criminal Revisionl Jurisdiction

BE:! T X http ://www.nja.nic.in/Concluded Programmes/203/Pri165 B PhS/3 SRIMINAL % I0REMSIOM 2920JJRISDICTION. pdf
ASSOCIATE PROFESSOR LAW
SR1 JNMP& COLLEGE LUCKNOW



http://www.nja.nic.in/Concluded_Programmes/2019-20/P- 1165_PPTs/3.CRIMINAL REVISIONL JURISDICTION.pdf

SRIYASTAYA
TE PROFESSOR LAW
COLLEGE LUCKNOW




DR.LILY SRIVASTAYA
ASSOCIATE PROFESSOR LAW
SR1 JNMP& COLLEGE LUCKNOW

REVISION APRIL/MAY LECTWRESLIDES

20



